WILLIAMS & JACOBS, LLC

ATTORNEYS AT LAW
1720 S. GADSDEN ST. MS. 14
TALLAHASSEE, FL 32301

MOSES WILIAMS, ESQ. E. LEON JACOBS, JR., ESQ.

October 19, 2009

Ann Cole

Director, Office of the Commission Clerk
Florida Public Service Commission

2540 Shumard Oak Blvd

Tallahassee, Florida 32399-0850

RE: Docket No. 090009-EI
In Re: Nuclear Cost Recovery.

Dear Ms. Cole:

On behalf of the Southern Alliance for Clean Energy, Inc., I have enclosed for filing a
Request to Take Official Recognition of Action by the Nuclear Regulatory Commission,
consisting of seven pages, along with Exhibits A and B. Ithank you for your attention to this
matter.

Sincerely,
/sl E. Leon Jacobs, Jr.
E. Leon Jacobs, Jr.

Attorney for Intervenor

Enclosures



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Nuclear Plant Cost )
Recovery Clause ) DOCKET NO. 090009-E1

) FILED: OCTOBER 19, 2009
)

THE SOUTHERN ALLIANCE FOR CLEAN ENERGY’S
REQUEST FOR OFFICIAL RECOGNITION OF ACTION BY
THE NUCLEAR REGULATORY COMMISSION
The Southern Alliance for Clean Energy (“SACE”), by and through its undersigned
counsel, and pursuant to section 90.202(5), Florida Statutes, and section 120.569(2)(i), Florida
Statutes, respectfully requests that the Florida Public Service Commission ("Commission") take
official recognition of the action of the Nuclear Regulatory Commission ("NRC") concluding its

review of an integral component of the AP1000 reactor. The NRC's communication is attached

at Exhibit A.

1. On October 16, 2009, the Commission voted on a number of issues relating to the
recovery of costs by Florida Power & Light's ("FPL") related to the development of new Units 6
and 7 at Turkey Point, and recovery of costs by Progress Energy of Florida's ("PEF") related to
development of new Units 1 and 2 in Levy County. Pursuant to Rule 25-6.0423, Florida
Administrative Code, the Commission voted that, for purposes of the current year recovery, the
showing of long-term feasibility was sufficient as made by each company regarding their
respective units. However, in its deliberations prior to the vote, the Commission expressed clear
interest in matters which might affect the future feasibility of the units, and instructed that all

pertinent and relevant issues affecting the progress and status of the plants be presented and



considered in the context of this docket. The Commission directed that future filings address
these concerns.

2. On October 15, 2009, the NRC issued a determination regarding its certification
of a key component of the AP1000 nuclear reactor (see press release in Exhibit B). The AP1000
is planned by FPL and PEF for installation at Turkey Point Units 6 and 7, and Levy County
Units 1 and 2. The NRC determined that there are deficiencies in the design of a vital
component known as the "shield building," and concluded that "the proposed design of the shield
building will require modifications in some specific areas to ensure its ability to perform its

safety function under design basis loading conditions..."

Hurricanes represent one such load
condition. The NRC communicated to the AP1000's manufacturer, Westinghouse, the

following:

....... Progress on the NRC staff’s review of the shield building will require that

Westinghouse provide modifications to the design and testing that demonstrate the

capability of the building to perform its intended safety function under design basis

loads. In addition to the issues described above, the NRC staff identified several other

issues that need to be addressed; these issues are discussed in the enclosure to this letter.

Based on the above, the NRC considers its review of the shield building, as proposed, to

be complete......

3. Thus, the NRC has suspended its regulatory approval of this component of the
AP1000, which fundamentally affects the NRC's certification of the AP1000 as a whole. The
NRC specifically indicated that all Combined License applications which reference the AP1000
are affected, and that any impact on the completion of such applications is tied directly to the
resolution of the issues raised in its letter of October 15th.

4. The result of this action is that the Combined License applications of FPL for

Turkey Point Units 6 and 7, and of PEF for Levy County Units 1 and 2 are substantially affected,



and likely suspended pending the outcome of the shield building review, and the AP1000
certification in general.

WHEREFORE, SACE respectfully requests that this Commission take official
recognition of the NRC's determination of the status of the certification of the AP1000 reactor
design.

RESPECTFULLY SUBMITTED this 19th day of October, 2009.

/s/ E. Leon Jacobs, Jr.

E. Leon Jacobs, Jr.
Williams & Jacobs, LLC
1720 S. Gadsden St. MS 14
Suite 201

Tallahassee, Florida 32301
Florida Bar Id. 0714682
(850) 222-1246

(850) 599-9079 fax
Ljacobs50 @comcast.net

/s/ James S. Whitlock
James S. Whitlock, Esq.
NC Bar No. 34304

Gary A. Davis & Associates
61 North Andrews Avenue
PO Box 649

Hot Springs, NC 28779
(828) 622-0044



mailto:Ljacobs50@comcast.net

CERTIFICATE OF SERVICE
Docket No. 090009

I HEREBY CERTIFY that a true and correct copy of the foregoing REQUEST TO
TAKE OFFICIAL RECOGNITION has been furnished by electronic mail (e-mail) and/or U.S.
Mail this the 19" day of October, 2009.

Captain Shayla L. McNeill
AFLOA/JACL-ULT

AFCESA

139 Barnes Drive, Suite 1

Tyndall Air Force Base, FL. 32403
shayla.mcneill@tyndall.af.mil

Brickfield Law Firm

James W. Brew/F. Alvin Taylor
1025 Thomas Jefferson Street, NW
Eighth Floor, West Tower
Washington, DC 20007

jbrew @bbrslaw.com

Carlton Fields Law Firm

J. Michael Walls/Diane M. Tripplett
P. O. Box 3239

Tampa, FL 33601-3239
mwalls@carltonfields.com

Florida Power & Light Company
Mr. Wade Litchfield

215 South Monroe Street, Suite 810
Tallahassee, FL 32301-1859
wade_litchfield@fpl.com

Office of Public Counsel

J. R. Kelly/C. Beck/C. Rehwinkel
c/o The Florida Legislature

111 W. Madison Street, Room 812
Tallahassee, FL 32399-1400

PCS Administration (USA), Inc.



Karin S. Torain

Suit 400

1101 Skokie Boulevard
Northbrook IL 60062
KSTorain@potashcorp.com

Progress Energy Florida, Inc.

Mr. Paul Lewis, Jr.

106 East College Avenue, Suite 800
Tallahassee, FL 32301-7740
paul.lewisjr@pgnmail.com

Progress Energy Service Company, LL.C
John T. Burnett/R. Alexander Glenn

P. O. Box 14042

St. Petersburg, FL. 33733-4042
john.burnett@pgnmail.com

Southern Alliance for Clean Energy, Inc.
c/o Williams Law Firm

E. Leon Jacobs, Jr.

1720 S. Gadsden Street MS 14, Suite 20
Tallahassee, FL. 32301

Ljacobs50 @comcast.net

White Springs Agricultural Chemicals, Inc.
Randy B. Miller

P. O. Box 300

White Springs, FL. 32096

RMiller @pcsphosphate.com

Florida Industrial Power Users Group
John W. McWhirter, Jr.

c¢/o McWhirter Law Firm

P. O. Box 3350

Tampa, FL 33601
Jjmecwhirter@mac-law.com

Honorable Charles S. Dean
Senate Majority Whip

311 Senate Office Building
404 South Monroe Street
Tallahassee, FL 32399-1100

Honorable Mike Fasano
8217 Massachusetts Ave.



New Port Richey, FL 34653

Keefe Law Firm

Vicki Gordon Kaufmann/Jon C. Moyle, Jr.
118 North Gadsden Street

Tallahassee, FL. 32301
vkaufman@kagmlaw.com

Mark Ballast

2965 LongbrookeWay
Clearwater, FL 33760
X7525w@yahoo.com

Saporito Energy Consultants

Thomas Saporito

P. O. Box 8413

Jupiter, FL. 33468-8413
SaporitoEnergyConsultants@gmail.com

/s/E. Leon Jacobs, Jr.
Counsel for SACE




